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We have before us Scott Murphy’s request for special permission to file an
interlocutory appeal from the hearing officer’s order issued January 15, 2015. We
received a response from the Cabinet on February 2.

We have carefully reviewed the relevant documents: Scott Murphy’s request to
file its interlocutory appeal, respondent’s partial motion to dismiss and its
memorandum in support, the Cabinet’s response to the partial motion to dismiss,
respondent’s reply to the Cabinet’s response, the hearing officer’s January 15 order
denying respondent’s partial motion to dismiss and the steel erection standard.

Despite respondent’s assurances to the contrary, we find the issues involved are
fact dependent. We expect the parties at trial will be careful to spell out the duties

of a controlling employer and a controlling contractor on a steel erection work site.



We deny respondent’s request to file an interlocutory appeal and remand this
case to the hearing officer for a trial on the merits.

It is so ordered.

February 10, 2015.

Faye ?g Liebermann

Chair
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Paul Cecil Green
Commissioner
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3¢ F. Childers
Commissioner

Certificate of Service

I certify this order was served on the parties in the manner indicated on this
February 10, 2015:

By messenger mail:

Steven Fields

Kentucky Labor Cabinet

1047 US Highway 127 South, Suite 4
Frankfort, Kentucky 40601

Stuart R. Cobb

Hearing Officer

Administrative Hearings Branch
1024 Capital Center Drive, Suite 200
Frankfort, Kentucky 40601 — 8204

By US mail:



Todd B. Logsdon

Mark J. Gomsak

Fisher & Phillips, LLP

220 West Mains Street, Suite 2000
Louisville, Kentucky 40202

Carl D. Edwards, Jr

Van Antwerp Monge

1544 Winchester Avenue, Suite 4
PO Box 1111

Ashland, Kentucky 41105 -1111
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Frederick G. Huggins

Kentucky Occupational Safety and
Health Review Commission

# 4 Mill Creek Park

Frankfort, Kentucky 40601

(502) 573-6892

Counsel to the Commission



